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U* BHtJUStifXCK, v. THE USMSB SCAT'S 

90 Court of Clflina 35B5^ 6 January 1040 

i 9 r rtor WfclSMd iTepdlisa. 

oi 11 try u&dn!* the not or Ucy 24* 1024*. «» w*# iet* 

ect or Fobruorj 23, 1031, Ld dro»ln£ 
irtrTmvr* ^ployed r.t different tines la throo toa- 
i ™ rf i h ? °f ootit i vo tawoeh Of the U W(tm ~ 
2^**., is 5iQld £ 5 ~t he la not prohibited froa drawinr 
S °i aun)i teaporary position end tb® en* 

«j-.»,y an a retired r orelrjn Service affioar# 

. , , instant case* there La no Question of* 

’<!ouble oah : 7 .t but only one ^l^ LTone ^t^ty. 

, , , . dooa not ocnatlfcut© tifOUEtry* but is 

In the nature of an annuity. axu 

not !S S? set!;’™ ,,m “ ttn8 ln * Wop**? porttfcm 


»P 

H v 


F lain tiff was appointed to tho position of Fere**?™ 
b ~ .? Floor unaar section 3 of the Act of 24 **&y 1224 1 4$^** 

^’oe’of }md bo f c alloyed in tho^orcl^n 4 ^ 

0-^ ^nfnmi ‘ c ©ntinuously from 24 April 1907. 

of » t, t , /■_* A^?. pla-.ni4.if vr.3 retired xmdor Section 26(1) 

?*/”- no/ ?«S 2207) m^dXnrtfio 

e«. ;»i 3 :SiJ2^*^SSSl' 4 r h25 < % 18 r° **« «*» 

b, o«l»n»Gtlon\S^“^elo^ ■ 

j-w. i tv. »iu^| wmon TJOfiltlcn ho held tmf m m . I i ^ r * - 'r, , r v 

unit. 71, S position he than held »fin ^i?£EJ!LS f ,*!&. 
or *”-■• » r u?thi r? in nawiB* aosmseted vith 

be £ V: i« n Id ftL* ; ‘. i tz , 4i * u crip trailer General hue ceuaod to 

hercii/ 1 XD ^ tS-thT d£t o of^ filing o^potitlw 
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Thr United Utnt cs rolled on S X7*S*C*A* £0 # 2 sn. 1 l haM| that 
.Statute precluded plaintiff frm receiving Ms retired pay in 
the cnoiint of i£l*65!3#12 and. hi* salary for soiTdee-a ecnt«f»*» 
poreraeously rendered the -United Staten amounting to $Xji€&0»00 
per rnntsn* Ih'ft Court of Claims hold that th.© rots. roil pay or 
the plaintiff this not salary within iho xiennlnc oS* 5 ';?*5,C«A, 
£>8» It rrn? pointed cut that part' of plaintiff* e retired pay 
was ttlron fresa his tainted ©alary In advance of his... retirement* 
tijf 1 Fast of Ms retired pay was a gratuity, or* «» stated 
by the Court in c- aides v* United States, SB Court of Claims 
*£&■) an "honorary forte of pension** 

It iras conoed-su ‘.list there io no statutory provision 
against plaintiff roecivint* «m annuity under th.o Foreign 
Servlet* ' ct arid b«*'.nn employed ®t tho aeno iliac: in a temper** 
ary position not under that Act* Uto Court held It was clear 
t-iat Con;. ; ros» placed no limitation on annuities granted under, 
the Foreign ^orvioo let* In &ot» it is clearly it!tsftioat«%d 
that Congress ir. tea? dad annuitants under that Act should ho 
pal d annuities in full, in viw of the fact that Congress 
bavin? originally placed a limitation on enoh. annuities and* 
after 3* van yours of trial, realising the burdAli It had put 
upon poor eon In eh* foreign SsundLco with snail annuities 
land no othnr netuic of livelihood, wiped out tho limitation 
entirety wider th« r^mdatory Act of 25 February 1031 because 
tho lir! tell on ms *’fc particular hardship on retired officers ^ 
&ith los> ar-.nuitioa^# 


25X1 A 

Assistant fterio;ral Counsel 


SiQT. However, tho undersigned has boon informed by Mrsj ;/ 
Katherine -til low of the :>tate Department that State belies 
on thus decision in answering inquirlew frees other Covemacnt - 
a? encioa and that, to her knowledge* there 1y\e h®m .no modify- 
ing or ov'imalinn decision later than the Bnmsolek ease. 
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